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O'^mRi 31^^103^1^(1)^ 

HiHlt-d Til6 , (TFj^ THTT) 3^ 

(#^ 3Tfi1^?TcT ^ ^ 

I^T, cTift^ 2 2006 ^ 1^^ iTTtor -^ns^ ^ ^ t; 

3^1; 3'^ ^I'dl 17 ^ r^<Hi't' 1% '^, 

^ 3^ 9Tt iTT^ W^^TR ^ iRT# t, 

R) ^rf^T^sicT ^ ^ ^ -q^ t ; 

sfk TT^qfrT 31^^ 103 ^ (2) 

^ 3itft^ 21 2006 ^ 

^ ^ rn^l^H 3TpikT ^ ^ Tnrft t ^ 

1w 3Tk # i). ^ 3?^^ 

102 ^ Isfe ( 1 ) ^ ^ 3r?Tt^ ^ 

^ i^t nil t 3r?7^ ^ ; 

3^ tWsR 3TFitn ^ ITEy ^ 4,|4c^ir^4 ^ 

^ ^hH, 3RK (fdT^ PdclKUi) STT^rf^, 1959 ^ 
33'?fi^ WtA TT^ (PH^^dl tWTR) 

3Tf^f44R, 2006 ITO^^KT srfMplMfHcl 'iqi 3^3T^9frl 
3184GI/2006 (1) 


^ 31^11^ ^ 18 2006 ^ 3RnfYRT ^ 

W Kn ; 

3fti:i#f^ ('WflT fn-dRU]) ^tB3Tr?7f^, 2006 ^ 
mu 2 ^ (ii) ^ 4 3T^, 1959 ^ UUT 3T^:U«7ffqrf 
(Wen fWu) 3TrufWT, 1959 uft mU 3 ^ 

(u) Wnfeim^uT Wu, ^3r5q^ui 

■^uTut ^ ^ utf^ tmuT uui "t, f^iumr 

Pl<f^d 'ipl ^klT 1 ’ 

43 Wun 3Trqtu ^ 3rq4t uu (^muu i ^ 
t fm UefUH mWn if ^BTUI UUT wW tW 3^3 
# nf. Wu3u ^ 3ifWmT Wm un 3m 33U ^ 

urn t 3#rmW Wm, 'W (1^T3#m 

fumun) 3 f 4 mT sTfutwi, 2006 ^ ^ mruu 

3fUIU ^ ^ t ; 

3R:, 3r4', 37tW 31^,mRTU,‘Ut3cFmi3lW^. 
37fUUH ^ 3T5^ 103 ^1^ (1) 4 3 t4u "5^ 37^ 
ttWtI’ rni 3 i4u W uu fufnfuu wr fm 
H'1h) 6'1 tff? 3^ 4 nt. fu^i^3U <(4«( UT^ ^ 

■mifu^T ^ m -jf Pn^Pki ^ miun, W fm urWr u 

3TfUmmT tmUT M-HI "t gRiUH ^ 31^t3f^<^ 102^ lUU ( 1 ) ^ 

uq-3^ (m) ^ 3T4n 3W wu ^ WIW Wm 
^ 3TE7T4n ti 

5 3TU^J^, 2006 

ui3ci mi o'^hPci 
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^ 102(1)(^) ^ 3T#T ^?KFT 
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2006 ^ f^lfTT TTfHRI u 99 

[^MR ^ 3^^^ 103(2) 3{#T ^ fT%] 
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^ ^ ^ <1^?^ ^ ^ 103(2) ^ 

3T#T WR 213TW, 2006 ^ t, W 

r: ftr#^ 3TTftR ^ im wft 1^ TR%^ 

TT^ W ^ TKF? 3fk aft RRT ^ 

iff^RR ^ 102( 1 )(^) ^ 31#T IT^R ^ 

^ ftTTft^ ^ RT f I 

2. '^TR vifWlfi^ aft TT^TT <^RR, PFRTf^, 

Rf 'teft ^ 2 3Tm^, 2006 ^ 

^ 1 ft, ft wta ^ sftr 

^Ttift. (3R!Tftf) 

R ^3RT ft ft TRftR Tiffcft f I 

RTftt ft RF RiRR fftRTT TlfttR Rfftt wft?R ^RRT ^ 
RTRIR RRT fftRftR ft^3ft' ft tRftftr WRR RR fttftt ft, 
WftTR^'^RR^ ftfftRR^ST^^ 
102( I )(Rr) ft RftRftF m RF RR ^TRT RRft ft RRR ft t 

3. IR RR WT ^ 37RRT fft 3^?q9ft TlfttR ftft 

Wft?R ft ft, RRft ft FR ftftR ft’ ftt^ RRRlTft RRR^ 
Rff RRft fft Rrftftft Rft R7R ^Rlfftft ft ^ ft* fftRT 
W R[, RRT RF RTRTR ^ fft^fftl tRRT Rjlft RF ’RTRRT RI RT 
ftft ^Rlftt Fft ft ROT ^ RRl 3Tlf?R7 Rpft ft ft 

ft I R?ftR, 3Rftn ft RftR Rfft Rftft?R ft RFTRfRR 
ftRRftFRRcFft ftRTft^ 28~8~20O6 RFT^RR RR ^3TT 
Rl, fftft RF RIRR fftRT RT tft ^ ftPR fft^ 
RRft ft ftftR ft ftftRT ft ftft^ ftft t, tftft RFTRT RFIR 
ftftR ft 3TTRR^ RR^ ft 3T5RR Rsft ft TFR Rft RF 
OTR RTft ^ RR ft ^ ^3TT RT 1 ft Rftft ft RF 

RTRR fft RftR Rfft RFft^ ^ ft 

ft 1ft ’'jftcTRT RRRFT ft "^RcfR ft ftft FRft 'Rllftft Rff fftRlftl 
ft RTRTR ftf Rftf ft ^^fftRF Rft ft I RF ft? RTRR fftRT 
fft Rlfl ft ^Rlft fftft ft RRTR RF Rft| RlftftftRl RR RF! 
RRRT ft ftk RRft RftR Rtft RFR^TR ft' 'FlfttR 21 1991 

ft 'ftRRT fftft^ 'ftf RRT ■Rfft ft ftc^H R)f ft i 

4. ftpi fft RFP: dcr^lsl fftRTRRT ft, RffR=b( ft RTR F^ 
RTRR ft, fft TcRft ^RTft ft ftk RfteT ft fft RF 

3T^^ 102 ft 3TRfRftT RTRRFRRft, ^ToRRl Rft| RTRRFff 
RFf ft I FR ^'ClftR'Rfft 

■RFft^RF IRT ^ 3Md®R RRft R^ RTFRFft RTPft RF 


^ ftftr RRfTT I TlftR "Rfft WftjflH ft RftftRR ft 
RF RTRR fftRT ft fft RftR ftft RT^^^TTR "^RTR 

ft I R^:RTft ftTRRTrftRRfft-'RTfttRTRftRRT^RTftFfft 
ft Rfft M?T fftRT ft I TTftR Rfft RT3^7Rft ft 

^R RFRaR, 18-8-2006 ftf ^Tfftgfftr, TTOR (fftftRT fftRTRR) 
^RR 3TfftftRR, 2006 HR RRT ft!; TRlfW (fftT^RT 
fftRTRF) 3TfftftRR, 1959 ftf Rm3 ftT^ (H) ft^RRft'ftt 

ftraft ^ 3TTft ftk rN ftf ^rttrtrrt rrirt ft t 1959 ft 

3TfftftRR ftf RRF RTR 3(3) ft 3TftR '‘-^RTf ^Rlft, RT^ 
RfftTRT Ft 3TRRT RT?^, ft 3TSR«T RT -^Rlft (fftR ft RTR ft 
W Ft) ft R^ Rlt” ftft RR ft ^ ft ftfftr fftRT RRT ft, 
fftRRF RT^RT ftR^ "RR^ "ftlft ft fftR sftr "RR^ "ftft "RT 
1^9. fftffcT 'Fft FIRT 1 ftftRRR ft '^ft'+cl ftft^-TR R^’4 
1959 ft RRTR 1R fftRT RRT ft l' ' 

5. RF ■’S^RTfftT ftSrfcT ft fft 3T^p5#R 102( l)(RT) ft. 
^ftR ftRR^ RRTR ft fftftf ftf RR ftt ftft RR ft ft 

ftfftr RRft ft fftROTRR ft, fftRRF RT^ fftfftcT RFf ftfRT t 
affRft RFRTT RT^ftRT RRTR T^, RTRRT ftR ^^RT [ 1970(2) 
R^3TK 838] ft' R^RRR '^TRi^ RF fftftR FR RTffRRTl^ 
ftftR ^-OT BFRcTT ft, I ^ft ftf, RTTRfR ft fRRTR HR 
^fReTRlf RRTR ft RTIrT ,'^' ft fftM RF ftyfTR fftRT ft RTR, 
ftftftr tRftftf ft ftRR ft ftR -RRT Rft ft I aft RRT RTTRT ftft 
FftRTRT fRRTR Wft 23 3T^ RTRpft ftf ^rfftRlfftl fftftn ft 
•ftftftrftTft^RTRRTT (1980 RF4)ft‘, ^TTRfR ft FTR^ f^?T ft 
"ftftT TFft ft ftkrR FftRTRl 'IrRTR TRRT .'FftRT'RT 'IrRTR RTRT 
(fftftm fRRTRF) 3TfRfRRR, 1974 ^ ft RR ftftVR RR fftTT, 
IftFrft RFRF RRR fRRTR 'RRT 'RRFft HF Rlfft "Fft Rif ^ 
'SFRT RRR! ft RftftR RTTRT 'RRT ^ I "RR "RTRft ft', RTXftR ft 
3TRRf RTfto 2] -05-1981 ftf RTR ft RF RR ^RRR fftRT fft 
fftftTTft, RfR ftf^ ft, RRft RTRFlf' ft FR R^ f fttT fRft^l 
fftftRT ft RRT ft I Fftf RRF7 ft ftfF^RF 3RFR 7RTR ftf RtR 
RftR fRRH FTRT ftf WRRT ft fftir ftfRRjf?TF fftftRT ,ft 
ftftftTfRft?T'RTW [2005 RF2(ft)] ft,'TFRfRRnft^ft 
3TlRfR ft Tm RFftRrfFRT ftfftT TFft ft ftoR, RRT 
fRRTR TTRT (fftftn ftlRRR) arfftftTR, 1971 ft TT^ TfftfRR 
RTftcT fftRT I RTT RIRft ft ft SRRfR ft OTft FTT aRTTR ftf TTR 
ft ft fft fftrftTT, RfF -ftf^ ft, Mr ft ftftfftT FRR’ft ft 
3TTRR RT F3 R^ t I FT^ ft ft RRT 31^ RTRft [(2006 
RF fftftT RTRcTT 65 (ft) ft 70 (ft) ] ft Rfft^ ft 6 
fRRTRTTRTTTFTftftf ftRRTfftrfftftRftftft^ aftRT^. Rift 
fftF ftf RlfftRF RT 3nRfR ft, ftftftl Rft Rif fftrftT ft ^ 
RHR RTTft Rift, Rfft5^ TPR IRRTR RFcT HTT RTITcT ftftRR 
ftftftTR ^ tRH ft ^ RF TTR ft fft fftftl 'IrT^RT ft 
RRT t I RftnR RTRFTT Rftf ftlT Rft^Rfftft ft' FTRT fftfts 
RTRft ft TTRTR ft t fttT IrTFcH, R^ "Rlf^ ftf, Rif F^ Rlftf 
Mr ft 'ftnffftr tokt Tjft ^ rtr^ ftf ^ir^Fft 'i' i 
Fft ^ ft T^ Ip;, FTT MnFtRT RT 3Tft aftr tftRR RTT^.ftf 
3RRYRRTTT Rft ft fft RRT TlftfR Rfftf RflftftYTR ft "^Rlftf ftf 
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fwtW ^ 102( 1 ) (^) ^ 3TftT^ ^ 3f(Ff^ 3TTI^, 

^1 

6. ci-q^cftl cTTf^ ^«7f^ ^ 

Tw^ '|Ti, 3 tftW ^ 'srai -q^ t f% ^cfror 

•qrf^ w qt. ^ 

^-g^q ^ nqi t 

;wRrfwT, 

2006 ^ '5TOT^ 3^ ^ ^ ’ll t i TTTpK- <(^rcl 
3TOT ^ ^3Tqh ^ ^ 3n^ ^ TPT ^ fn«T ^TTO ^ 
'^Idl ^ 1^ Rt"? '^, n>=l'^*«<<,H, ■S’l+l 

TO^VH ^ ^fRrqT ^ I^^rt ^ ■qroq, ^ f% 

qif^T^ 3TRTqrf8TRT't, 102( 1 )('q^) wfcT 

^ 3TKZTi^t^ t t 

¥./- ^./- ■?•./- 
(W ^ (Rq. TiteF^ptfl) ‘ (1^ ^T^) 

■RT#qq 3TT^ 'RT#qq aTT^^RT frokq aTT^q^ 
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MINISTRY OFLAW AND JUSTICE 
(Legislative Department) 
NOTffICAnON 

New Delhi, tlie 6th October, 2006 

S.O. 1729(E).— The following Order made by tlie 
Presidqit is published for genial information;— 

ORDER 

Whereas a petition dated the 2nd August, 2006 
raising the question of alleged disqualification of 
Dr. Manmohan Singh, Member of Parliamait (Rajya Sabha) 
and Shri P. Chidambaram, Member of Parliament (Lok 
Sabha), under clause (1) of article 103 of the Constitution, 
has been submitted lo tlie Presidmt by Sliri Rakesh Kumar, 
General Secretary, Socialist Front, New Dellii; 

And whereas tlie said petitioner has averred Uiat 
Dr. Manraolnm Suigli and SluiP. Chidambaram are trustees 
of tlie Rajiv Gandlii Foxmdation, which is alleged to be an 
office ofprofit: 

And whereastlieopinionoftlieElection Commission 
has been souglit by the Resident under a reference dated 
the 21st August, 2006 under clause.(2) of article 103 of the 
Constitution on the question as to whether Dr. M an mohan 
Singli and Shri P. Chidambaram liave become subject to 
disqualification for being Members of Parliament under 
Sub-clause (a) of clause (1) of article 102 of the Constitution; 

And whereas during the pendency of the 
proceedings before the Election Commission, the 
Parliament (Prevention of Disqualification) Amendment 
Act, 2006 amending tlie Parliament (Prevention of 
Disqualification) Act, 1959 has been enacted by the 
Parliamait and published after the assent of the President 
on the 18tli August, 2006; 

And whereas by clause (1) of Section 3 of tlie 
Parliament (Prevention of Disqualification) Act, 195 9, as 


inserted in the said Act with effect fi-om the 4th day of ^ 
April, 1959, vide clause (ii) of Section 2 of tlic Parliament 
(Prevention of Disqualification) Amendment Act, 2006, the 
office of Chairperson or trustee of any Trust, whether public 
or private, has been declared as an office tlie holder of 
wliidi shall not be disqualified for being diosen as, and for 
being, a Member ofParliament; 

And whereas the Elk^ion Commission has given its 
opinion (v/We Annex) tliat the question of alleged 
disqualification of Dr. Manmohan Singh and Shri 
P. Chidambaram; raised in Uie aforesaid petition, has now 
become infructuous as tlie alleged disqualification, if any, 
stands removed witli retrospective effect by virtue of tlie 
Parliament (Prevention of Disqualification) Amendmait 
Act, 2006; 

Now, therefore, 1, A.P.J. Abdul Kalam, President of 
India, in exerdse of the powers conferred on me under 
clause (1) or article 103 of the Constitution, do hereby 
decidetliatDr. Manmolian Singli and Shri P. Chidambaram, 
have not become subject to disqualification under 
sub-dause (a) of dause (1) of artide 102 of the Constitution, 
for being Members of Parliament on account of their 
appointment as trustees of tlie Rajiv Gandlii Foundation, • 
as alleged in thepetition. 

President of India 

5tli October, 2006. [F. No H-11026 (31 )/2006 Leg. ITj 

Dr. Brahm Avtar Agrawal, Addl. Secy, 

ANNEX 

ELECTION COMMISSION OF INIDA 

NIRVACHANSADAN 
ASHOKA ROAD, NEW DELHI-110001 

Inre: 

Alleged disqualification of Dr. Manmohan Singli and Sliri 
P. Chidambaram, Members ofParliament, under Artide 102 
(1) (a) of the Constitution 

Reference Case No. 99 of 2006 

pieferdiceffom tlie President under Article 103(2) of tlie 
Constitution] 

OPINION 

This is a reference dated 21 st August, 2006, from tlie 
PresidOTt of India, under Artide 103(2) of die Constitution, ’ 
seddng the opinion of the Election Commission oh the 
question whether Dr. Manmolian Singh, a member of tlie 
Rajya Sabha and Shri P. Chidiimbaram, a mOTiber of th&Lok 
Sabha, have become subject to disqualification imder 
Artide 102 (l)(a) of Uie Constitution, for being members of 
the House concerned. 

2. Tlie above mentioned reference arose on tlie 
pdition dated 2nd August, 2006, from Sh. Rakesli Kumar, 
General Secretary, Socialist Front, New Delhi. In thepetition, 
the petitioner has raised the question of alleged 
disqualification of Dr. Manmohan,Singli and Shri 
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P. Chidanibaryin (respondents) on tlie ground tliat tliey 
aretnisteesof dicRiOiv Gandlii Foundation. Tl\epetitioner 
stated tliat tlie Rajiv Gandlii Foundation Trust receives 
financial aid from tliegovernment and corporate institutions 
and hence being a tnistce of the Rajiv Gmidhi Foundation 
amounts to holding an office of profit within tlie meaning 
of Article lt)2 (l)(a) of tlie Constitution. 

3. Ollier tlum tlie bald staternait that the respondents 
are trustees of tlie Rajiv Gandhi Foundation, tlie petitioner 
did not provide iiny information as to when tlierespondoifs 
were appointed as the trustees, whetlier it was a case of 
appointment by tlie Government, or what pecuniary gains 
were accruring to them on account of being such trustees. 
However, the Commission received a letter dated 
28-8-2006, from Shri Manmohan MaUioutra, Secretary 
General of die Rajiv Gandhi Foundation, in which he stated 
tliat he liad seeai, media reports about die present reference 
ciise which had prompted him to address the letter offering 
to clarify the facts witli basic information in diis regard. 
Sliri MaUioutra stated tliat die Rajiv Gandhi Foundation is 
a registered Trust wholly independent of the Government 
and tliat the Government had no role to play in the 
appointment of its tnistees. He furtlier stated Uiat none of 
the tnistees receives any remuneration whatsoever,-and 
he also enclosed a copy of die Deed of Declaration dated 
21st June, 1991 of die Rajiv Gandhi Foundation, 

4, As mentioned above, the petition did not contain 
any information apart from a bald statement about die 
respondaits being die tnistees and a contention that it 
was an office of profit widiin the meaning of Article 102. In 
Ihese circumstances,- the Commission has considered it 
appropriate to take cognizance of die information and 
materia] made available to it by the Rajiv Gandhi 
Fomidafion itself The Seaetary General of the Rajiv Gandhi 
Foundation lias stated that the Rajiv Gandlii Foundation is 
a registered Tni St. In fact, the petitioner has himself made 
a reference to die Rnjiv Gandlii Foimdation as a Trust, 
'Phis fact in conjunction widi theclarificadon of the Rajiv 
Gandlii Foundation, renders any further inquiry into the 
question iin-necessary in view of die provisions of clause 
(1) of Section 3 of the Parliament (Prevention of 
Disqualification) Act, 1959, as inserted by tlie Parliament 
(Prevention of Disqualification) Amendment Act, 2006, 
notified on 18-8-2006, Under the said Section 3(1) of die 
1959 Act, “die oCfice of Chairpersoiit or trustee (by whateva 
name allied) of any Trust, whether public or private”, has 
been'declared as an office die holder ofwhidi sliaJl not be 
disqualified for being chosen as, and for being, member of 
Parliament. The aforesaid amendment to die Principal Act 
has been brought into force with retrospective effect from 
4di April,* 195 9. 


[PajuII—Sec. 3(u)] 

- also, die Commission has taken cognizance of similar laws 
passed by die legislatures widi retrospective effect, even 
as-eiiquir}' into the references concerned was in progress. 
In die reference case (No.4 of 1980) regarding alleged 
disqualification of Sh. Gaya Lai and 23 odier members of 
die Haryana Legislative Assembly, during die pendenq^ 
of die reference before die Commission , die Haryana State' 
Legislature amended the Haiyaua State Legislature 
(Prevention of Disqualificadon) Act, 1974, twice, by'virtue 
of which die offices held by die said ML As were brought 
under the exempted categories. In that case,the 
Comuiissioa, in its opinion dated 21-05-1981, held the view' 
dial die disqualifications, if any, stood removed in dieir 
cases and die reference beaime infructuous. Similarly, in 
anodier reference case [No. 2(G) of2005,] relating to alleged 
disqualification of Sliri Mohd, Azam KJian of membership 
of Uttar Pradesh Legislative Assembly, the State 
Legislature passed an amendment to the Uttar Pradesh 
State Legislature (Prevention ofDisqualifi cation) Act, 1971, 
during the pendency of the proceedings before the 
Commission. In that matter also, die Commission tendo'ed 
its opinion to die effect diat disqualification, if any, stood 
removed in view Of tlte mnended pro'visions of the law. 
Again, in anotlier recent case [Referece Case Nos. 65(G) to 
70 (G) 2(X)6] on thepetidon of Sh, Y. Mangi Singli regarding 
alleged disqualification of 6 MLAs of Manipur, the 
Commission took note of die Amendment Act passed by 
the Manipur State Legislature, exempting tlie offices 
concerned from disqualification, and opined that the. 
reference had been rendered infructuous. Thepresent case 
is similar in facts and circmnstances to th e above referred 
cases and die amended provisions of law removing die 
disqualification, if any, squarely apply in diis case as Well. 
In view of diis, there is no need to go into die issue whether 
die position of trustee of the Rajiv Gandlii Foundation 
would at all come under thepurview of Article l()2(I)(a). 

6 , Having regard to die above constitutional, legal 
and factual position, die Coinraission is of die considered 
view diait the question of alleged disqualification of 
Dr. Manmohan Singh mid Sliri P. Chidambaram, raised in 
die present petition has now become infructuous as die 
alleged disqualification, if any, stdnds removed widi 
retrospective effect by I'irtue of die Parliarnent (Prevention 
ofDisqualificadon) Amendment Act, 2006. Accordingly, 
die reference from die President is returned with the 
Commission’s opinion to die effect diatDr. Manmohan 
Singh and Shri P, Cliidanibaram are not subject to 
disqualification under Article 102( 1 )(a) on account oftlieir 
appointment as trustees of die Rajiv Gandhi Foundation, 
as alleged in thepetition. 

Sd./- Sd,/- Sd./- 
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5. 11 is a setded position that under Article 102(l)(a), 
die Parliament is empowered to declare, widi retrospective 
effect, ail office to bean office the holder whereof shalliiot 
bedisqiudified. Tlie decision of the Supreme Court in Smt. 
Kanta Kaihuria v,v. M. Manak Chand Surana [1970 (2) 
SCR 838] upholds this consdtutional position. In die past 


(S.Y. Quraishi) (N. Gopalasivaiiii) 

Election Chief Election 

Commissioner Commissioner 

Place: New Delhi 

Dated: 21st September, 2006 


(Navin B. Chawla) 

RIccdon 

Conuuissioiler 
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